INTERNATIONAL 3
RESEARCH AND

JOURNAL FOR

LEGAL


http://www.ijlra.com/

www.ijlra.com
Volume Il Issue 7| Sep 2024 ISSN: 2582-6433

DISCLAIMER

No part of this publication may be reproduced or copied in any form by any
means without prior written permission of Managing Editor of IJLRA. The
views expressed in this publication are purely personal opinions ofthe authors
and do not reflect the views of the Editorial Team of IJLRA.

Though every effort has been made to ensure that the information in Volume 11
Issue 7 is accurate and appropriately cited/referenced, neither the Editorial
Board nor IJLRA shall be held liable or responsible in any manner whatsever
for any consequences for any action taken by anyone on the basis of information

in the Journal.

Copyright © International Journal for Legal Research & Analysis

Page | 1


http://www.ijlra.com/

www.ijlra.com
Volume Il Issue 7| Sep 2024 ISSN: 2582-6433

EDITORIAL TEAM

EDITORS

Dr. Samrat Datta

Dr. Samrat Datta Seedling School of Law and Governance, Jaipur
National University, Jaipur. Dr. Samrat Datta is currently associated
with Seedling School of Law and Governance, Jaipur National
University, Jaipur. Dr. Datta has completed his graduation i.e.,
B.A.LL.B. from Law College Dehradun, Hemvati Nandan Bahuguna
Garhwal University, Srinagar, Uttarakhand. He is an alumnus of KIIT
University, Bhubaneswar where he pursued his post-graduation
(LL.M.) in Criminal Law and subsequently completed his Ph.D. in
Police Law and Information Technology from the Pacific Academy of
Higher Education and Research University, Udaipur in 2020. His area
of interest and research is Criminal and Police Law. Dr. Datta has a
teaching experience of 7 years in various law schools across North
India and has held administrative positions like Academic Coordinator,
Centre Superintendent for Examinations, Deputy Controller of
Examinations, Member of the Proctorial Board

Dr. Namita Jain

Head & Associate Professor

School of Law, JECRC University, Jaipur Ph.D. (Commercial Law) LL.M.,
UGC -NET Post Graduation Diploma in Taxation law and Practice,
Bachelor of Commerce.

Teaching Experience: 12 years, AWARDS AND RECOGNITION of Dr.
Namita Jain are - ICF Global Excellence Award 2020 in the category of
educationalist by | Can Foundation, India.India Women Empowerment Award
in the category of “Emerging Excellence in Academics by Prime Time &
Utkrisht Bharat Foundation, New Delhi.(2020). Conferred in FL Book of Top
21 Record Holders in the category of education by Fashion Lifestyle
Magazine, New Delhi. (2020).Certificate of Appreciation for organizing and
managing the Professional Development Training Program on IPR in
Collaboration with Trade Innovations Services, Jaipur on March 14th, 2019

Page | 2


http://www.ijlra.com/

www.ijlra.com
Volume Il Issue 7| Sep 2024 ISSN: 2582-6433

Mrs.S.Kalpana

Assistant professor of Law

Mrs.S.Kalpana, presently Assistant professor of Law, VelTech Rangarajan Dr.
Sagunthala R & D Institute of Science and Technology, Avadi.Formerly
Assistant professor of Law,Vels University in the year 2019 to 2020, Worked as
Guest Faculty, Chennai Dr.Ambedkar Law College, Pudupakkam. Published
one book. Published 8Articles in various reputed Law Journals. Conducted
1Moot court competition and participated in nearly 80 National and
International seminars and webinars conducted on various subjects of Law. Did
ML in Criminal Law and Criminal Justice Administration.10 paper
presentations in various National and International seminars. Attended more
than 10 FDP programs. Ph.D. in Law pursuing.

Avinash Kumar

Avinash Kumar has completed his Ph.D. in International Investment Law
from the Dept. of Law & Governance, Central University of South Bihar. His
research work is on “International Investment Agreement and State's right to
regulate Foreign Investment.” He qualified UGC-NET and has been selected
for the prestigious ICSSR Doctoral Fellowship.He is an alumnus of the
Faculty of Law, University of Delhi. Formerly he has been elected as Students
Union President of Law Centre-1, University of Delhi.Moreover, he
completed his LL.M. from the University of Delhi (2014-16), dissertation on

» )

’

o "Cross-border Merger & Acquisition”; LL.B. from the University of Delhi
— (2011-14), and B.A. (Hons.) from Maharaja Agrasen College, University of
— Delhi. He has also obtained P.G. Diploma in IPR from the Indian Society of

International Law, New Delhi.He has qualified UGC — NET examination and
has been awarded ICSSR — Doctoral Fellowship. He has published six-plus
articles and presented 9 plus papers in national and international
seminars/conferences. He participated in several workshops on research
methodology and teaching and learning.

Page | 3


http://www.ijlra.com/

www.ijlra.com
Volume Il Issue 7| Sep 2024 ISSN: 2582-6433

ABOUT US

INTERNATIONAL JOURNAL FOR LEGAL RESEARCH & ANLAYSIS
ISSN

2582-6433 is an Online Journal is Monthly, Peer Review, Academic Journal,
Published online, that seeks to provide an interactive platform for the
publication of Short Articles, Long Articles, Book Review, Case Comments,
Research Papers, Essay in the field of Law & Multidisciplinary issue. Our aim
Is to upgrade the level of interaction and discourse about contemporary issues
of law. We are eager to become a highly cited academic publication, through
quality contributions from students, academics, professionals from the
industry, the bar and the bench. INTERNATIONAL JOURNAL FOR LEGAL
RESEARCH & ANALYSIS ISSN 2582-6433 welcomes contributions from
all legal branches, as long as the work is original, unpublished and is in

consonance with the submission guidelines.

Page | 4


http://www.ijlra.com/

www.ijlra.com
Volume Il Issue 7| Sep 2024 ISSN: 2582-6433

ANALYZING THE LEGAL ISSUES FACED BY GIG
WORKERS: EMPLOYMENT RIGHTS, FAIR PAY,
AND SOCIAL SECURITY WITH CASE STUDIES ON
GLOBAL RESPONSES.
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Abstract

The gig economy has transformed labor markets worldwide. While offering excellent
flexibility and independence to workers, at a cursory look, it has opened many doors for
problems concerning employment rights, adequate remuneration, and social security. This
paper explores the issues surrounding rights of gig workers, with a particular focus on how
countries have addressed challenges related to these rights in the form of legislative and policy
responses. Such case studies from the United States of America, the United Kingdom, and India
depict how extensively varied the methods and strategies of such countries differ with respect
to protection for gig workers and the systems and measures in place to ensure fairness and
equality.

1. Introduction
The expansion of the so-called gig economy, which refers to short-term, flexible, and freelance
work, is fostered by technological advancement and new economic models. Gig work is very
liberating for employees, with regard to flexibility and independence. However, this type of
work incurs major issues about employment rights and fair compensation, plus social security
problems. This paper explores the legal issues concerned with gig workers and how various

countries intend to address such problems.

2. Legal Issues Faced by Gig Workers
2.1 Employment Rights
Gig workers, many of whom are categorized as independent contractors rather than employees,

have almost no protection under traditional labor law. The three key issues are:

Job Security: For most gig workers, there is no guaranteed entitlement to paid leave, health
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insurance, or retirement plans.
Right to bargain collectively: Unlike employees, the gig economy representatives have no
right to unionize or bargain collectively for better working conditions.

2.2 Fair Pay

Issues about fair remuneration are top in the list for gig workers, and among those issues is that
of Income instability: The income levels for gig workers vary significantly because it creates
significant problems in financial planning.

Wage Gaps: Gigs tend to be considerably lower in wage for their workers than are the earnings
of the traditional kind, especially with the provision of "processing fees" by some of the
platforms in deduction from take-home pay.

2.3 Social Security

The gigs normally lack many social security benefits. Since most forms of social security
benefits are not well provided in gigs, including unemployment benefits. To date, there is
normally a significant lack of unemployment benefits for gig workers.

Retirement Savings Without employer retirement plan contributions, gig workers must place

their own retirement savings.

3. Case Studies
3.1 United States
Legal Framework: Within the US, with a perspective of FLSA, gig workers are generally
categorized as independent contractors. These statuses limit them to experiencing fewer

mainstream employment benefits.

Key Developments:

- California's Assembly Bill 5 (AB5): New law passed in 2020 extend employee status to many
gig workers, thus unlocking unemployment insurance and health-care coverage (California
Legislative Information, 2020).

Proposition 22: Approved in 2020, removes gig economy companies like Uber and Lyft from
the impact of AB5 and continued to classify drivers as independent contractors but will offer

minimal benefits (Uber Technologies, 2020).*

1 Uber Technologies. (2020). Proposition 22: The future of work. Retrieved from [Uber] (https://www.uber.com)
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Impact: The tension between AB5 and Proposition 22 highlights the ongoing debate over gig

worker classification and benefits, with mixed outcomes for worker protection.?

3.2 United Kingdom
Legal Framework In the UK, gig workers fall under the category of "workers" rather than
independent contractors, meaning that they receive some employment rights.

Key Developments
Uber BV v. Aslam: In 2021, the UK Supreme Court had made a landmark judgment
determining that Uber drivers are actually workers with all rights to the minimum wage and

paid leave thereunder (Supreme Court of the United Kingdom, 2021).3

UK GOVERNMENT REFORMS FOR GIG ECONOMY. The UK government has agreed
to reform its position to uphold better rights for gig workers like clear definitions concerning

employment status and access to many benefits (UK Government, 2021).4

Effects: Under the recent judgment of Uber BV v. Aslam, Gig Economy workers won crucial
full-scale win, but the protection that this exposes still lies pregnant with additional

legislative reforms.

3.3 India
Legal Framework: India has a rapidly growing gig economy, but the law gives workers
minimal protection; instead, they are classified as independent contractors and consequently

enjoy very minimal statutory benefits.

Major Developments:
- National Employment Policy: The Government of India is framing the National

Employment Policy in order to resolve gig economy-related issues. It is hoped that the

2 California Legislative Information. (2020). AB-5 Employment: independent contractors. Retrieved from
[California Legislative Information] (https://leginfo.legislature.ca.gov)

3 Supreme Court of the United Kingdom. (2021). Uber BV v. Aslam. Retrieved from [Supreme Court]
(https://www.supremecourt.uk)

4 UK Government. (2021). Good Work Plan: Proposals for employment law reform. Retrieved from [UK
Government] (https://www.gov.uk)
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proposed national policy's regulation would improve the prospects of benefits and protection
for workers (Ministry of Labour and Employment, 2020).

- Social Security Code: The Social Security Code, 2020, is designed to bring social security
benefits to the gig and platform workers; however, it is still an incomplete and not largely

covered legislation (Ministry of Labour and Employment, 2020).°

Impact: The proposed reforms are steps toward better protection for gig workers, but practical

challenges and implementation hurdles remain.®

4. Comparative Analysis

However, the case studies do indicate that various countries are dealing with gig worker
protection differently, and with mixed success:

- US: In the U.S., the AB5 and Proposition 22 debates highlight the delicate balance between
the rights of the gig workers and the interests of gig economy companies.’®

- UK: Landmark legal decisions like the Uber BV v. Aslam decision in the UK provide a
base for future changes in law but do not solve the underlying need for reforms to legislation.®
- India: New policies such as the Social Security Code suggest that some steps are being
taken in the right direction. A lot will now depend on their effective implementation and

extension to larger numbers of people for meaningful protection.

5. Conclusion
The gig economy poses unique challenges in enforcing the employment rights, fair pay, and
social security agenda. The roadmap for resolving these differences is country-specific; there
is no universally applicable one. There is now a compelling need to have continued reforms

in the existing legal framework and policy innovations in order to ensure fair deal and

® Ministry of Labour and Employment. (2020). National Employment Policy. Retrieved from [Ministry of Labour
and Employment] (https://labour.gov.in)

& Ministry of Labour and Employment. (2020). Social Security Code, 2020. Retrieved from [Ministry of Labour
and Employment] (https://labour.gov.in)

7 California Legislative Information. (2020). AB-5 Employment: independent contractors. Retrieved from
[California Legislative Information] (https://leginfo.legislature.ca.gov)

8 Uber Technologies. (2020). Proposition 22: The future of work. Retrieved from [Uber](https://www.uber.com)
® Supreme Court of the United Kingdom. (2021). Uber BV v. Aslam. Retrieved from [Supreme Court]
(https://www.supremecourt.uk)
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adequate protection for the gig workers.'%2comparative approach underlines the need for a
continuos process of reform in all countries in order to keep adapting so that fair and equitable

treatments to all gig workers across the world can be ensured.

A jurisprudence analysis of the issue is going to be as all-inclusive as possible for gig workers
and understand the different legal systems that are going to react to the various problems this
shift creates. The comparative approach underlines the need for a continuos process of reform
in all countries in order to keep adapting so that fair and equitable treatments to all gig

workers across the world can be ensured.

10 UK Government. (2021). Good Work Plan: Proposals for employment law reform. Retrieved from [UK
Government] (https://www.gov.uk)
11 Ministry of Labour and Employment. (2020). National Employment Policy. Retrieved from [Ministry of Labour

and Employment] (https://labour.gov.in)
12 Ministry of Labour and Employment. (2020). Social Security Code, 2020. Retrieved from [Ministry of Labour

and Employment] (https://labour.gov.in)
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